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DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oii
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this (~ay of A laugh, ~ZC'ersonally before me a notary pubiic
in and for the Commonwealth of Virginily, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and 00 Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Pdincipal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and vnls authorized to do so.

My Commission expires: July 31,2017

arab JessmOfgmer, Notary Public
262946

lllllllllll

NOTARY 'Q
cx .r pUBLlce: BEG, ¹262046:+=

uYCOuiW33IIIX . *-

lllllll,ill
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-06'lg-3074-01

RELIEF SOUGHT: (1) DISBURSEMENT FROlll ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHQRI2ATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLII4G UNIT: F46

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 827 Ciaypoal Hill Mall Road, Cedar Bluff. VR 24609, (276)
596-5075. Petitioner's counsel is Mark R. Swartz, Hillard 6 Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Saught

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 2, as depicted upon the annexed table; and (2) authorization to begin paying
royalhes directly lo the parties to the prevailing piaintiffs; T.G. Rogers, Ill, Derek Browning
Rogers, Kevin Rogers, Shaun Ragem, Gregory Poulas, Jason Paulos, and Pamela Poulos.

3. Legal Authority

Va. Code Rnn. )I 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type af Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jasan
Poulous, and Pamsla Poulous is enfiued ta 10D% of the CBM royalties awarded under Case Na.
550-13, Opinion dated July 10, 2D14, Said decision allows the Applicant and Designated
Operator to pay royalties directly ta the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies haw said royalties are to be paid.

There are na remaining conflicts altar the disbursement, escrow is no longer required and
account is lo be closed after disbursement.

6.Attestation

The foregoing Petitian ta the bast of my knowledge, information, and belief is true and correct.
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CNX Gas ComPany LLC
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Exhtt E
Unit FPB

VGOS Deotretd 12-0019-307S-01
List of Respondents thai require escrow

(00.00 Acre Unit)

15000iL395

Acres in Ifnk
Percent of

Unit

tati

Page Number 8.



Exhit EE
Unit F~

VGOB Dockets 124I818007&gt
L let of Respondents with Rayalty Split Agreements or Court Orders

(80.00 Acm Unit)

15G001395

Acres in Unit
Percsrrl of

Unit
Percent

of Escrow

Tract 82. 0.05Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC
Tr. 2 (1,027.50 acre Irscf)
P. O. Box 22427
Lexington, KY 40522-2427

OIL E GAS OWNERSHIP

0.05 acres 0.0625% nfs

(1) LBR Holdings, LLC, et sl.
Tr. 2 (1.027.50 sere tract)

(b) T.G. Rogers. Iii

3014 Shalford Lane
Maahsws, NC 28104

lcl Derek Browning Rogers
2300 Carmel Rosa
Charlotte, NC 28226

0.05 acres

0.0008 acres
1/84 of 0.05 scree

0.0008 acres
1/64 of O.D5 acne

0.0625%

0.0010%%uc 128000%

0.0010% I2.5000%

lci Kevin Roose
139 Wickhwn Road
Garden City, NY 11530

lsi Shaun Rogem
121 hlE 100th Street
Miami Shores, fL 33138

O.OOOO acres
1/64 of D.O5 acres

O.OOOB acme
1/64 of0.05acres

0 001o%%u 12 5000%

0.0010% 12.5000%

ir) Gregory POWas
1894 Glenwood Street, NE
Palm Bay, FL 3290T-2423

(si Jason Pavlas

10870 SW 95"Street
Miami. FL 33176

Fl Pemeia Ponies

5000 SW 83"Street
Miami, FL 3314345to

0.001G earee
1/48 of 0.06 acres

O.D010 acres
1/48 af G,G5 aarea

G.oo'ID acres

I/48 of 0.06 acres

0.0013% 1IL8887%

0.0013% 1a6867%

0.0013V 18.8867%

Page Number 9.
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i50001385

VIRGIMAi IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G, POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D ROGERS,
KEVIN IL ROGERS, DEREK B.ROGERS and
T.G.ROGERS, EI,

Case No. 550-13

v

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summmy judgment, and the Court, having reviewed the written submissions

of the Isnties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code f 8.01-184,declare their respective rights under the lvlay 27, 1938, deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A,"

2, The Deed includes a conveyance by T. G, Rogers and 1Vlartha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the '*Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowcll County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. 6. Rogers and L1oyd Rogers,

Page Number 10.



i50001388

parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilhrui rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintitfs are the successor tc the ~of the Talxnage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LI.C ("LBR"),is the successor

to the interests ofLon B Rogers and the Lloyd Rogers Group under tbe Deed.

4. Plaintiffs seek a declaration that the Deed's reservation of gas under the Property

includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% ofthe

coalbed methane gss under the Pmperty and entitled to the associated royalties. LBR, on the oker

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coslbed methane gss to Lon B.Rogers,

and that LBR, ss Lon B.Rogers'uccessor-m-~ is the owner of all the coalbed medium gas

under the Property and entitled to the associated royalties.

5. Having ernnnined the reservsnon language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous aud that the Deed's reservation of "the oil snd gss under

said property" includes a reservation of coalbed methane gas under the Property. Plaintitfs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methme gas is obviously "gss," see ihsrrisorr-II'yarg ILC v. Ata@jf, 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); snd there is nothing m tbe Deed that

removes coslbed methane or any other type ofgss from the sctqm ofthe reservation. The language

at issue is unlimited, plain, and unambiguous

7. LBR argues that "the oil and gas" does not mean "sll" but only "some" gas. The

Court agrees with PlaintilTs, however, that the reservation of "the" gas is not a limited reservation

of only some types af gas, but an unambiguous snd unlimited reservation of all gas. Such an

Page Number 11.



interpretation of "the" is in accordance with the ordinary, phdn and common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support ofthis argument

and PlaintiKs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphold the unambiguous reservation hnguage, which refers to gas without qualificatiou or

limitation, and which, as written, encompasses rdl types of gas, whether commerciMy exploitable

at the time ofthe Deed's execution or not.

9 The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion and reply brief are weli-formded aud correct, A ruhng in LBR's favor would rerluire

the Court te rewrite the Deed, which it vill not do. Nor will the Court torture words aud phrases

or engage m speculatiou to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There sre no issues of material firct in dispute regarding Plaintifts'wnership of

25% of the coalbed methane gas under the Property. The Court grants P1aintiffs'otion for

stanmary judgruent in fuH and dames LBR's motion firr summary judgment in %ah

11. This Order constitutes a judicial d~tion of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code tj 45.1-36L22(5)(i) and resolves in

PlaintifFs'avor aH conflicting claims of coalbed methaue gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributabie to

their 25% gas estate interest in the Property that are being held in the Vhginia Gas and Oil Board's

Page Number 12.



i.500Gi395
escrow account or otherwim being withheld Sum Plaintiffs due to the conflicting claims ofcoalbed

methane ownership between Piaintiiis and LBR. Plaintifls are also enntled to receive sll future

coalbed methane ipts royalties or other proceeds that are attributable to their 25% mrs estate interest

in the Pmperty. AII such royalties and~shall be divided among the individual Plaintiffs in

accordance wtth their respective percmneges ofo~p.
SO ORDERED, this the ~day of 44, 2014.

A ~%M~—
circuit Court Judge

SEEN AND REQUESTED:

z Jkfzt)& 3
L. Sha6er, RSj. (VSB¹79047)
fessional Building, Suite A

Mam Sneet
Abingdon, VA 24210
Telephone. (276) 525-1 103
Facsimile: (276) 525-1112
jen@jenshaver.corn

Counsel for Plrrlnrigs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMhGtRY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE E~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number l3.



150001395

'ISSI)E, THE COVRT Sl IOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JIJDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

rT'rior L. Earl, Fsq. (VSBr) 37573)
WED WEITKAMP SCHELL 4 VICE PLLC
500 West JeIIerson Street, Suite 2400
Louisvil! e, KY 40202
1elephone: (502) 589-1000
Facsiinile: (502) 562-2200
tearICairwsv law.eom

Coun'! for LBR IJaldirrgs, LLC

A Copy
Baverlya Ti': c

Cire Couff of Buenan..
Coun .Virginia gA rAJr~c 4
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Afi xf ssf -Xlrl ~
nw W~ ~4)4

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 7Qrtne [s V. VnrJas . request ail royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Beard's escrow account and ag

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to "Don Barrett, P.A. Trust Account," and maged ta

the following address:

Don Barrett, P.A.
P,O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Swoi'n and subscribed ta me this ~> ~ + Qsss-a5 gib ~9~casEs
I

the 9 day af ~alt 2025, k~~ r
e gp t A jC.ef I )fan
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BEFORE TIIE VIRGINIA GAS AND OIL BOARD

I, ~ I V, retiuest all royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and aiil

royalties withheid internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, tuIS 3909$

FURTHER THE AFFIANT SAYETH NOT.

MARCus R. KELLY'V
Nolwy Public

Maekianbiag Co.. Nore Camilria
SIY~gapless IVov. r. 2019
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, .Yo v~e 4 II dr ergot-, request all royalties attdbutable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 3909S

FURTHER THE AFFIANT SAYETH hlOT.

Sworn d su ibed to me this
the ay of VAR 2015.

vesaeaoaaeaL
Near hses sate el fteea
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGQR Y G. poULQS request aU royaities attributable tc my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all rcyaies withheld internaUy by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P A. Trust Account and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

G&G5RY G. POULOS

Sworn to,hand Subscrtbest before me
this ~day ofDv.~, 2015
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BEFORE THE VIRGINIA GAS AND OIL l3OARD

I, K ~<xg K(3('> P~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Baard's escraw account and aill

royalties withheld internally by any operator be released to my accuracy, Don Barrett,

with all checks being made payable to "Dan Barrett, P.A, Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FVRTHER THE AFFIANT SAYETH NOT.

Sworn and subscnbed to me this
the ~day of 4rr 2015.

PATfBCIA f4goN
AXAlRY PUtgUC. Staga ef Neerybak
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BEFORE THE VIRGINIA GAS AND OIL BOARD

S beau n l0 IIrsgfersr request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suu>scribed to me this
the ~day of ~T 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account" and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFLANTSAYETW NOT,

Sworn alnf subscrjbqd Ye(ma this

thecal~ day of J6 2015.

fgfTV RUlZ
Notary Public~CL, Nurih DesolateMy~ Espaeagapt, $ 7, gott
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